
IN THE COURT OF ASSISTANT SESSIONS JUDGE: :::::: BARPETA::

Present:- Smti. D. Bhuyan, AJS,
Assistant Sessions Judge,
Barpeta.

Sessions Case No. 188/2012 u/s 376/417 IPC
(Arising out of G.R. Case No. 815/2009)

 State of Assam
-vs-

                                          1. Sayed Ali..... ....Accused.                       
            

Committed by:- Mr. M. Narayan, AJS,
      Chief Judicial Magistrate,
      Barpeta.
      

Advocate Appeared:-
Mr. Md. Sadullah, Addl. P.P…… Advocate for the prosecution.

Mr. G. Hussain.............................Advocate for the defence.

Date of Evidence:-   19.10.2012

Date of Argument:-  23.08.2013

Date of Judgment:-  23.08.2013

J U D G M E N T

1. The  prosecution  case  in  brief  is  that  on  09.05.2009,  the 

informant one KB (named withhold) lodged an ejahar with the Barpeta 

police station alleging inter-alia that on 06.01.2009 at about 7-30 p.m. the 

above noted accused Sayed Ali committed rape on her against her will on 

the promise of marriage. But later on inspite of marrying her, he married 

another girl. It is also stated by her that the accused cohabited with her 

frequently on the false promise of marriage to her. As a result she became
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pregnant of six months and so when on 02.05.2009 she went to the house 

of accused to inform her pregnancy to him then the accused ousted her 

from there by causing marpit on her and hence this case for investigation. 

2. In pursuant to the ejahar lodged at Barpeta police station being 

Barpeta  P.S.  Case  No.448/2009  u/s  376/417  IPC,  police  initiated  the 

investigation and on completion of it submitted charge sheet u/s 376 IPC 

against the accused Sayed Ali by showing him as absconder. The other 

accused Hasmat Ali named in the ejahar was not sent up due to insufficient 

material found against him. Thereafter the victim was produced before the 

court  for  recording her  164 Cr.P.C.  statement  and  sent  her  for  medical 

examination. 

3. When  accused  Sayed  Ali  entered  into  his  appearance, 

necessary  copies  were  furnished  to  him  and  thereafter  the  case  was 

committed to the Hon'ble Court of Sessions vide order dated 26.07.2012.

4. On receipt of the case record by this court on transfer from the 

Hon'ble  court  of  Sessions,  accused  entered  into  his  appearance,  but  he 

denied the charge framed against him u/s 376/417 IPC pleading not guilty 

and instead claimed to be tried.

5. Prosecution to bring home the guilt of the accused person all 

together  examined  only  1  witness,  whereas  defence  examined  none. 

Defence plea is of total denial.

6. Statement  of  the  accused  person  u/s  313  Cr.P.C.  is  not 

recorded as no incriminating material found against him.

7. Points for determination are:-

i) Whether you on 06.01.2009 at around 7.30 p.m. Jania under  

the jurisdiction of Barpeta P.S. Committed rape on the minor  

prosecutrix Khodeja Begum below the age of 18 years 

finding her alone in the house against her will and consent 

and thereby committed an offence punishable u/s 376 IPC?

ii) Whether you prior to the date 06.01.2009 had been in love  

with the prosecutrix Khodeja Begum and taking advantage
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of the love affairs induced the prosecutrix to indulge herself 

in sexual intercourse with you with a promise to marry her 

and  thereby  caused  the  pregnancy,  but  subsequently  you  

refused to  marry  her  and thereby  cheated  upon her  and  

thereby committed an offence punishable u/s 417 of IPC?

Decision thereon and reasons for the decision:-

8. Evidence perused. Arguments heard. Now to arrive at a just 

decision, let me analyse the evidence on record.

9. PW-1,  is  doctor  Kumudeswar  Sarma.  He  deposed  that  on 

18.05.2009 he examined KB and found as follows:-

On examination he found that the victim was pregnant with a 

single live foetus in transverse lie position, placenta FA, time-av, BPD-47, 

Ft-29,  Hz-160,  ACCUSED-162, cumulative ultrasonography assessment-

20 w 0day, Expected date of delivery-5.10.09, ETW-354 grams.

Ext.1 is his medical report and Ext.1(1) is his signature. Ext.2 

is the Dentist's report and Ext.2(1) is the signature of Dr. M. Deka which is 

known to him. Ext.3 is the laboratory report in respect of vaginal swab 

examination  and Ext.3(1)  is  the  signature  of  laboratory  technician.  The 

defence declined to cross examine him. 

10. A careful reading of the case record it reveals that the listing 

witness including the victim KB, other witnesses namely Kulsum Bewa, 

Jamal  Ali,  Tara  Mia,  Karamat  Ali  and  Lokman  Hussain  could  not  be 

produced by the prosecution due to their non availability at their place of 

residence inspite of repeated adjournment of the case.  So in absence of 

evidence  of  this  above  noted  Pws,  I  have  no  option  but  to  acquit  the 

accused person.

11. Accordingly,  accused Sayed Ali  is  acquitted and set  him at 

liberty forthwith as prosecution has failed to prove his case u/s 376/417 

IPC beyond all reasonable doubt.
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12. The bailor is also discharged from his liabilities.

13. Judgment  is  pronounced  in  open  court  in  presence  of  the 

accused person. Case is disposed off on contest.

 Given  under the hand and seal of this court on this 23rd day of 

August, 2013 at Barpeta.

Dictated & corrected by me,   
                         

    Sd/-
          Sd/-     (Smti. D. Bhuyan)                 

(Smti. D. Bhuyan)         Assistant Sessions Judge,
        Assistant Sessions Judge,                                   Barpeta.
           Barpeta.                                                                           

     


