
IN THE COURT OF ASSISTANT SESSIONS JUDGE: :::::: BARPETA::

Present:- Smti. D. Bhuyan, AJS,
Assistant Sessions Judge,
Barpeta.

Sessions Case No. 143/2013 u/s 366 IPC
(Arising out of G.R. Case No. 2351/2013)

 State of Assam
-vs-

                                      1. Mojibar Rahman @ Dulu Choudhury...Accused.
                                  

Committed by:- Smti. M. Das, AJS,
      Judicial Magistrate 1st Class,
      Barpeta.
      

Advocate Appeared:-
Mr. Md. Sadullah, Addl. P.P…… Advocate for the prosecution.

Mr. R. Islam.................................Advocate for the defence.

Date of Evidence:-   19.07.2013 & 22.08.2013

Date of Argument:-  22.08.2013

Date of Judgment:-  22.08.2013

J U D G M E N T

1. The  prosecution  case  in  brief  is  that  on  26.05.2013,  the 

informant one Lokman Ali lodged an ejahar with the O/C, Sorbhog police 

station alleging inter alia that his elder brother Mamud Ali was serving in 

C.R.P.F. and so at that time he was at Srinagar. On 19.04.2013 at around 

12'0 midnight the accused Mojibar Rahman induced his sister-in-law the 

wife of his above brother to fled away along with him. It is also disclosed 

in the FIR that at the time of leaving the accused person took away cash 

money of
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Rs.50,000/- along with golden ornaments from their house and hence he 

filed this case for investigation. 

2. In pursuant to the ejahar lodged at Sorbhog police station the 

same was registered at Sorbhog police station.

3. On receipt of the FIR, a G.D entry No.109 dated 26.05.2013 

was made at Sorbhog police station and subsequently Sorbhog P.S. Case 

No.138/2013 u/s 366/379 IPC was registered and investigated into.

4. On completion  of investigation, the I/O has submitted charge 

sheet  against  the accused Mojibar  Rahman @ Dulu Choudhury u/s 366 

IPC. Thereafter the victim was recovered and produced before the court for 

recording her  statement  u/s  164 Cr.P.C.  Thereafter  the accused Mojibar 

Rahman @ Dulu Choudhury was arrested produced before the court and 

remanded to judicial custody. The other accused Kohinoor Begum was not 

sent  up  due  to  in  sufficient  materials found  against  her.   Subsequently 

attendants of the accused person was procured and after furnishing copies 

the  case  was  committed  vide  order  dated  24.06.2013  to  the  court  of 

Sessions  for  trial.  Later  on  the  case  was  transferred  to  this  court  for 

disposal vide order dated 26.06.2013. 

5. Vide order dated 26.06.2013, charges u/s 366 IPC was framed 

for the accused Mojibar Rahman @ Dulu Choudhury which was explained 

to the accused person to which he pleaded not guilty and instead claimed to 

be tried.

6.  During  trial  prosecution  side  examined  as  many  as  4 

witnesses. Whereas defence examined none.

7. Defence plea is of total denial.

8. Statement  of  the  accused  person  u/s  313  Cr.P.C.  is  not 

recorded as no material found against him.

Points for determination is:-

9. i) That you, on 19.04.2013, at around 12 '0' midnight 

kidnapped the victim woman KB from her house with intent
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that she may be compelled to ( or knowing it likely that she 

will be compelled ) to illicit intercourse of knowing it likely 

that she will be forced (or seduced to illicit intercourse) and 

thereby committed an offence punishable u/s 366 of IPC?

 

Decision thereon and reasons for the decision:-

10. Evidence perused. Arguments heard. Now to arrive at a just 

decision, let me analyse the evidence on record.

11. PW-1, is Md. Lokman Ali. His evidence is that he knows the 

accused very well who used to visit his house frequently. KB is his sister-

in-law. His elder brother has been serving in C.R.P.F in Kashmir. His sister-

in-law eloped with the accused and surrendered before the Howly police 

station after 1 ½ months from the date of incident. Now his sister-in-law 

has  been  living  in  the  house  of  accused.  He  also  disclosed  that  they 

abandoned their  sister-in-law. Prior  to the incident of this case she fled 

away with the accused for two times also. Ext.1 is his FIR and Ext.1(1) is 

his signature thereon.

12. In  his  cross  examination  he  deposed  that  his  sister-in-law 

developed love affairs with the accused person and so she went away along 

with the accused on her own accord.

13. PW-2, is  Jamaluddin. He deposed to the effect that now KB 

has been living with the accused person together as husband and wife.

14. PW-3, is Md. Kadam Ali. According to his evidence he heard 

that the sister-in-law of Lokman fled away with the accused and besides 

this he gives nothing to the prosecution case.

15. PW-4,  is  KB  being  the  victim  woman  deposed  that  her 

husband is a C.R.P.F. Officer and at the time of incident he was also present 

in their house. They got married about 20 years ago. Her husband used to 

consume  liquer  and  so  he  caused  marpit  on  her  frequently  and  on  the 

alleged day he even ousted her from his house causing marpit on her.
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Ultimately when she was in the searched of her rented house at Howly she 

was  caught  hold  by  the  police  and  produced  her  before  the  court  for 

recording her statement. Ext.2 is that statement recorded by the court. Now 

she has been relucting to live with her husband as her husband married for 

the 2nd time. It is also her evidence that the accused did not took her from 

their house and the case was lodged against the accused falsely.

16. In her cross examination she deposed that accused did not took 

her forcibly. She had to leave her house due to the torture of her husband 

and with this she has been praying to acquit the accused. It  is also her 

evidence that Lokman the younger brother of her husband used to torture 

her also.

17. This is a case u/s 366 of IPC and it was imperative on the part 

of the prosecution to adduce sufficient evidence proving convincingly that 

PW-4 KB his sister-in-law the alleged victim was induced by the accused 

person to go along with him forcefully. Now what is important to note is 

that PW-1 Lokman Ali filed the FIR against the accused person. But this 

PW deposed that they abandoned their sister-in-law as she went away with 

the accused person on her own accord. Thus, it becomes abundantly clear 

that there is no material evidence against the accused to link him with the 

case. PW-4 KB the victim woman deposed that she left the house of her 

husband when her  husband used to  cause torture  on her  by consuming 

liquer. It is also her evidence that the accused did not took her forcefully 

and her brother-in-law lodged the FIR against the accused falsely. Thus, in 

the above situation of the case it is found that the prosecution has failed to 

prove  his  case  beyond  reasonable  doubt  and  as  such  accused  Mojibar 

Rahman @ Dulu Choudhury is acquitted u/s 366 of IPC and set at liberty 

forthwith.  

18. Bailor is also discharged for his liabilities.

19. Judgment  is  pronounced  in  open  court  in  presence  of  the 

accused person. Case is disposed off on contest.
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 Given  under the hand and seal of this court on this the 22nd 

day of August, 2013 at Barpeta.

Dictated & corrected by me,   
                         

      Sd/-
               Sd/-       (Smti. D. Bhuyan)               

   (Smti. D. Bhuyan) Assistant Sessions Judge,
        Assistant Sessions Judge,                                    Barpeta.
           Barpeta.                                                                           

     


